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Convention

on Mutual Administrative Assistance

in Tax Matters

Text amended by the provisions of the Prolocol amending the Convention on
Mutual Administrative Assistance in Tax Matiers, which enfered info forca on

15t June 2011,

——
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Preamble

The member States of the Council of Europe and the member countries of the Organisation
for Economic Co-operation and Development (OECD), signatories of this Convention,

Considering that the development of international movement of persons, capital, goods and
services — although highly beneficial in itself — has increased the possibilities of tax
avoidance and evasion and therefore requires increasing co-operation among tax
authorities;

Welcoming the various efforts made in recent years to combat tax avoidance and tax
evasion on an international level, whether bilaterally or multilaterally;

Considering that a co-ordinated effort between States is necessary in order to foster all
forms of administrative assistance in matters concerning taxes of any kind whilst at the
same time ensuring adequate protection of the rights of taxpayers;

Recognising that international co-operation can play an important part in facilitating the
proper determination of tax liabilities and in helping the taxpayer to secure his rights;

Considering that fundamental principles entitling every person to have his rights and
cbligations determined in accordance with a proper legal procedure should be recognised
as applying to tax matiers in all States and that States should endeavour to protect the
legitimate interests of taxpayers, including appropriate protection against discrimination
and double taxation;

Convinced therefore that States should carry out measures or supply information, having
regard to the necessity of protecting the confidentiality of information, and taking aceount
of international instruments for the protection of privacy and flows of personal data;

Considering that a new co-operative environment has emerged and that it is desirable that a
multilateral instrument is made available to allow the widest number of States to obtain the
benefits of the new co-operative environment and at the same time implement the highest

interrational standards of co-operation in the tax field;

Desiring to conclude a convention on mutual administrative assistance in tax matters,

Have agreed as [ullows:
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Chapter I = Scope of the Convention
Article 1 - Object of the Convention and persons covered

1 The Parties shall, subject to the provisions of Chapter [V, provide administrative assistance
to each other in tax matters. Such assistance may involve, where appropriate, measures
taken by judicial bodies,

2 Such administrative assistance shall comprise:

a exchange of information, including simultanecus tax examinations and participation in
tax examinations abroad;

b assistance in recovery, including measures of conservancy; and
e service of documents.

3 A Party shall provide administrative assistance whether the person affected is a resident ar
national of a Party or of any other State.

Article 2 - Taxes covered
1 This C::mventEuﬁ shall apply:
a tothe following taxes:
i taxes on income or profits,

i taxes on capital gains which are imposed separately from the tax on income or
profits,

i mm.on net wealth,
imposed on behalf of a Party; and
b tothe following taxes:

I taxes-on ineome, profits, capital gains or net wealth which are imposed on behalf
of political subdivisions or local authorities of a Party,

it  compulsory social semriq:.mnhibutinns payable to general government or to
social security institutions established under public law, and

il taxes in other categories, except customs duties, imposed on behalf of a Party,
namefy:

A, estate, inheritance or gift laxes,
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B. taxes onimmovable property,

C.  general consumption taxes, such as value added or sales taxes,
D. specific taxes on goods and services such as excise taxes,

E. taxes om the use or ownership of motor vehicles,

F. taxes on the use or ownership of movable property other than motor
vehicles,

G.  any other taxes;

v taxes in categories referred to in sub-paragraph ifi. above which are imposed on
behalf of political subdivisions or Ipcal authorities of a Party.

1 The existing taxes to which the Convention shall apply are listed in Annex A in the
categories referred to in paragraph 1.

3 The Parties shall notify the Secretary General of the Couneil of Europe or the Secretary
General of OECD (hereinafter referred to as the "Depositaries”) of any change to be made to
Annex A as a result of a modifieation of the list mentioned in paragraph 2. Such change
shall take effect on the first day of the month following the expiration of a period of three
months after the date of receipt of such notification by the Depositary.

4  The Convention shall also apply, as from their adoption, to any identical or substantially
similar taxes which are imposed in a Contracting State after the entry into force of the
Convention in respect of that Party in addition to or in place of the existing taxes listed in
Annex A and, in that event, the Party concerned shall notify om!_nf the Depositaries of the
adoption of the tax in question.

Chapter II - General definitions
Article 3 - Definitions
1 For the purposes of this Convention, unless the context otherwise requires:

a  the terms "applicant State” and “requested State® mean respectively any Party
applying for administrative assistance in tax matters and any Party requested to
provide such assistance;

b the term "tax” means any tax or social security contribution te which the Convention
applies pursuant to Article 2;

¢ the term “tax claim” means any amount of tax, as well as inlerest thereon, related
administrative fines and costs incidental Lo rewovery, which are owed and not yet paid;
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d  the term “competent autherity” means the persons and authorities listed in Annex B;
¢ the term “nationals” in relation to a Party means:
i all individuals possessing the nationality of that Party, and

i alllegal persons, partnerships, associations and other entities deriving their status
as such from the laws in force in that Party.

For each Party that has made a declaration for that purpose, the terms used above will be
understood as defined in Annex C.

2 As regards the application of the Convention by a Party, any term not defined therein shall,
unless the context otherwise requires, have the meaning which it has under the law of that
Party concerning the taxes covered by the Convention.

3  The Parties shall notify one of the Depositaries of any change to be made to Annexes B
and C, Such change shall take effect on the first day of the month following the expiration
of a period of three months after the date of receipt of such notification by the Depositary in

guestion,
Chapter III - Forms of assistance
Section I = Exchange of information
Article 4 = General provision
1 The Parties shall exchange any information, in particular as provided in this section, that is
foreseeably relevant for the administration or enforcement of their domestic laws

concerning the taxes covered by this Convention.

2 Deleted.

3 Any Party may, by a declaration addressed to one of the Depositaries, indicate that,
according to its internal legislation, its authorities may inform its resident or national before
transmitting information conceming him, in conformity with Articles 5and 7.

Article 5 — Exchange of information on request

1 At the request of the applicant State, the requested State shall previde the applicant State
with any information referred to in Article4 which concerns particular persons or
transactions, '

1 If the information available in the tax files of the requested State is not sufficient to enable it
to comply with the request for information, that State shall take all relovant measures to
provide the applicant State with the information requested.
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Adticle 6 - Automatic exchange of information

With respect to categories of cases and in accordance with procedures which they shall
determine by mutual agreement, two or more Parties shall automatically exchange the
information referred to in Article 4

Article 7 - Spontaneous exchange of information

A Party shall, without prior request, forward to another Party information of which it has
knowledge in the following circumstances:

a  the first-mentioned Party has grounds for supposing that there may be a loss of tax in
the other Party;

b a person liable to tax obtains a reduction in or an exemption from tax in the first-
mentioned Party which would give rise to an increase in tax or to liability to tax in the
other Party;

¢ business dealings between a person liable to tax in a Party and a person liable to tax in
another Party are conducted through one or more countries in such a way that a
saving in tax may result in one or the other Party or in both;

d a Party has grounds for supposing that a saving of tax may result from artificial
transfers of profits within groups of enterprizes;

e information forwarded to the first-mentioned Party by the other Party has enabled
information to be obtained which may be relevant in assessing liability to tax in the

latter Party.

Each Party shall take such measures and implement such procedures as are necessary to
ensure that information described in paragraph 1 will be made available for transmission to

anather Farty.
Article B = Simultaneous tax examinations

At the request of one of them, two or more Parties shall consult together for the purposes of
determining cases and procedures for simultaneous tax examinations. Each Party involved
shall decide whether or not it wishes lo participate in a particular simultaneous tax

examination.

For the purposes of this Conventior, a simultaneous tax examination means an arrangement
between two or more Parties to examine simultaneously, each in its own territory, the tax
affairs of a person or persons in which they have a common or related interest, with a view
to exchanging any relevant information which they so obtain,
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